Sample Answers to Fe305s02.esy

Issue 1:
Does the suck website, www.club_sucks.com violate Simple’s registered trademark?

Rule of Law:
In general the First Amendment protects “suck” sites.  There is little risk that Internet browsers will confuse a suck site with the owner of the trademarked name.  The First Amendment protects the content of freedom of expression unless suppression of the speech would be due to a compelling state interest, the suppression actually promoted the compelling state interest and the suppression of free speech was not overly broad.  

Conclusion:
Judgment is for the defendants, the owners of the suck sites.  Suck sites are protected by the First Amendment.  It is extremely unlikely that anyone would confuse these suck sites with Simple Simon’s business.  

Issue 2:
Do the websites that are misspellings of Club SS violate the Anti-Cybersquatter Consumer Protection Act?

Rule of Law:
Under the ACPA a website that is registered in bad faith for the purpose of extorting money from a trademark owner and which is confusingly similar to or identical to a registered trademark is liable to the owner of the mark.  

Conclusion:
Judgment for Simple Simon on a trademark infringement action under the ACPA.  Clearly the owners of these domain names are not operating their sites in good faith but rather are hoping to skim Internet browsers that misspell Club SS.  The fact that these website owners offered to sell their domain names for $10,000 is another indication of operating in bad faith.  

Issue 3:
Was Nicky liable for violating copyrights owned by Simple?

Rule of Law:
A copyright violation takes place when the defendant makes unauthorized copies of copyrighted material available to others.  Copyright owners have exclusive rights to copy, distribute and make derivative copies of copyrighted work.  

Conclusion:
Judgment for the plaintiff, Simple Simon.  By making computer games available to thousands of contestants, Nicky is violating Simple’s copyright.  In addition, Nicky’s actions are harming the value of Simple’s copyrights.  

Issue 4:
Are the actions of Jim Perkins protected by the fair use exception to the copyright laws?  

Rule of Law:
Although copyright owners are entitled to exclusive rights to copy, distribute and make derivative works, a fair use exception applies when the purpose of making unauthorized copies is to create compatibilities between an operating system and peripherals.  

Conclusion:
Judgment for the defendant, Jim Perkins.  Perkins is protected by the fair use exception of the Copyright Act because the purpose of his duplication of copyrighted material was to increase compatibility.  

