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MANAGING TECHNOLOGY IN THE INTERNATIONAL LEGAL ENVIRONMENT

Second Examination
A. Put your name and student ID number on your scantron and on the space indicated above on this Exam Booklet.
B. This Examination has three parts and is worth a total of 100 points.

I. Part I has 15 True/False questions, and is worth a total of 30 points.

II. Part II has 10 multiple-choice questions, and is worth a total of 20 points.

III. Part III requires you to select five legal issues from an essay and is worth a total of 50 points.

C. Hand in your scantron, your essay answers, and this Exam Booklet when you are done.  

PART I -- True/False (30 points)

The following 15 true/false questions are worth 2 points each.  Mark "A" on your scantron for "True", and mark "B" for "False."

1. A database that contains all the relevant information that one can find enjoys greater copyright protection than a database having a more limited set of information.

2. Joseph Shields lost his Anticybersquatting Act (ACPA) case against John Zuccarini for registering names like joescarton.com because Zuccarini never intended to sell the names to Shields.
3. Buti was able to register the name “Fashion Café” for bars/restaurants in the United States even though the name was previously used and registered by another business in Italy, and Buti knew about the previous use.

4. In Bruce Springsteen v. Jeff Burgar, a WIPO Administrative Panel transferred the domain name, brucespringsteen.com, to the musician, Bruce Springsteen, because the domain name was registered in bad faith.

5. Copyright owners sometimes are hurt by the statutory damages provision in the Copyright Act because statutory damages limit (cap) the maximum amount of money that a copyright owner is allowed to recover for copyright infringements.

6. John distributes 300 copies of the Linkin Park CD, “Metoera” to friends as an MP3 file.  John paid $15 for the CD and knows that it is copyrighted.  John has engaged in criminal behavior.

7. Internet service providers opposed the legislation requiring notice and takedown procedures, arguing that the procedures would unnecessarily increase administrative burdens.
8.  The courts have rejected the “look and feel” test, because in many cases, after filtering out the material that was not copyrightable, there was little or nothing left to compare.   

9.  Trademarks become generic if sellers and users of a trademarked product begin referring to a class of products by using the trademark. 

10.  If a trademark owner sues a domain name owner of a confusingly similar name in federal court, it is trademark infringement suit, not a domain name reassignment action.
11.  The Berlin Convention is an organization of the nations of the world organized to provide for international reciprocity for copyrights.  

12.  Currently, for a poem written by Poet Trudy in 2003, her copyright lasts for the life of Trudy, plus 10 years.  

13.  Compilation of a commercial database is not protected under copyright law regardless of whether a “minimal” level of creativity is demonstrated.  

14.  In order for a “suck” site to avoid liability under the Anticybersquatter Consumer Protection Act, there must be a showing of some protest content to ensure that the site is not just a cybersquatter.    

15.  In software, a literal infringement takes place when the defendant copies the plaintiff’s code, either source or object.  
	.


PART II -- Multiple Choice 
The following 15 multiple-choice questions are worth 2 points each. Mark your answer on your scantron.

16. Select the best statement about Religious Technology Center v. Netcom, the case regarding an Internet Service Provider (ISP) customer that posted copyrighted works of L. Ron Hubbard on the Internet without permission from the copyright owner:

a. The court held that ISPs can be held liable for contributory infringement when customers post infringing materials, but only after the ISP receives reasonable notice about the copyright infringement.

b. The court held that ISPs are liable for direct infringement when customers post infringing materials because the statute clearly provides that persons and companies (including ISPs) infringe when they display or distribute copyrighted materials.

c. The court held that ISPs never can be held liable when their customers post infringing materials because they cannot be responsible for the actions of others.

d. The court held that an ISP does not have to respond to a notice about copyright infringement unless the copyright is registered.

e. More than one of the above is correct.

17. Select the best statement about the Napster case:

a. Napster was not responsible through vicarious liability because customers did not have to pay any money to use the system.

b. Napster was found liable for direct infringement because copyrighted music files were directly copied onto Napster’s centralized computers.

c. Napster was found liable for contributory infringement because it had the ability to control the distribution of copyrighted materials over its system.

d. Napster lost the case because the court determined that the system could not be used for substantial noninfringing uses, either now or in the future.
e. More than one of the above is correct.

18. Select the best statement about Panavision v. Dennis Toeppen, the case considering Toeppen’s registration of the domain name, panavision.com:

a. Toeppen won the case because his site only had a picture of Pana, Illinois, and no visitors were likely to be confused that the site was affiliated with the photographic equipment company, Panavision.

b. Panavision won the case because Toeppen’s use caused a likelihood of confusion with Panavision’s distinctive name.

c. Toeppen won the case because displaying a picture is not a commercial use.

d. Panavision won the case because the site caused dilution of its famous name.

e. More than one of the above is correct.

19. Select the best statement about the Audio Home Recording Act (AHRA):

a. Consumers who use digital audio recording devices to make noncommercial copies of copyrighted music cannot be held liable for copyright infringement.

b. Since computers are digital audio recording devices, consumers who use them to download copies of copyrighted music cannot be held liable for copyright infringement.

c. Due to the AHRA, it is lawful for you to borrow a CD from a friend and use your computer to burn a copy of that CD.

d. All of the above are correct.

e. Two of the above are correct.

20. Dexter writes a computer program called "How to Get Manly."  He doesn't register the program with the Copyright Office nor put a copyright notice on it.  After Dexter begins selling the program to the public, Joe copies parts of it and integrates those parts into his program called "Little Big Sky."  Dexter sues Joe for copyright infringement.  Select the best statement:

a. Joe will win because Dexter had to register his program before selling it in order for Dexter to have copyright protection.

b. Joe will win because U.S. copyright law requires that there be an appropriate copyright notice on publicly distributed copies for them to have copyright protection. 

c. Dexter might win, but the amount of money he will recover could be reduced because he did not have a copyright notice on the program.

d. If Dexter wins, he is entitled to statutory damages and attorneys' fees.

e. More than one of the above is correct.

21. Select the best statement about Sony v. Universal City Studios, the case dealing with the Betamax:

a. The Supreme Court held that copying T.V. programs and storing them in a home library is lawful because it is a fair use.

b. The Supreme Court found Sony liable for the sale of the Betamax because many consumers used the machine to make unlawful reproductions of T.V. programs.

c. The Supreme Court determined that Sony was not be liable for the sale of the Betamax because there were substantial non-infringing uses of the machine.

d. The Supreme Court held that Sony was liable for copyright infringement because there was at least one substantial way that the machine could be used to violate copyrights -- by copying movies rented from video rental stores.

e. More than one of the above is correct

22. Select the best statement about Sega Enterprises v. Accolade, dealing with Accolade's actions to allow its games to function on the Sega game console:

a. Sega won the case because Accolade's sports games were substantially similar to the Sega games it copied.

b. Accolade won the case because decompilation into source code is always lawful when computer code is distributed in object code.

c. Accolade won the case because Accolade never made any copies of copyrighted expression, even in the “dirty” room.

d. Sega won the case because Accolade copied Sega's games for a commercial purpose -- to develop games that competed with Sega's games -- which thereby reduced the value of Sega's copyrights in its own game programs.

e. Sega won the case because decompilation to achieve interoperability is a fair use.
23. Select the best statement about AMF v. Sleekcraft Boats, the case in which AMF alleged that the Sleekcraft boat (made by Nescher) infringed AMF’s trademark rights in its Slickcraft boat:

a. The court ruled that Sleekcraft did not infringe AMF’s rights because “Slickcraft” was generic for a fast boat.

b. The court ruled for AMF because there was substantial evidence that Nescher selected the Sleekcraft name for his boats in bad faith to take advantage of the success of AMF’s Slickcraft boat.

c. The court ruled that Sleekcraft violated AMF’s rights in Slickcraft because the use of Sleekcraft caused a likelihood of dilution through blurring.
d. Since AMF and Sleekcraft did not directly compete with each other for the sale of their boats, the court determined that it had to consider several factors besides the similarity of the trademarks.

e. None of the above is correct.
24. Select the best statement about UMG Recordings v. MP3.com, which involved a recording studio’s complaint about the service, My.MP3.com (that allowed customers to listen to their CDs over the Internet):

a. MP3.com won the suit because MP3.com did not copy any recordings; rather, its customers did.

b. MP3.com lost the suit because there were few, if any, noninfringing uses of the service.

c. MP3.com won the suit because customers could use the service to listen to their recordings from different locations.

d. MP3.com lost the suit because its reproductions of copyrighted recordings could not be justified as a fair use.

e. MP3.com won the case because it made its reproductions of copyrighted recordings for a transformative purpose that did not hurt the market value of the copyrights.

25. Select the best statement about Feist Publications v. Rural Telephone Service, the case in which Rural alleged that Feist's regional phone book violated Rural's phone book copyrights:

a. Feist won the case because Rural could not prove that Feist copied any data from Rural's phone books.

b. In Feist, the Court held that the degree of protection that the copyright laws extend to a database depends on the amount of effort used to discover the data.

c. In Feist, the Court held that U.S. copyright laws do not protect any aspects of a database.

d. Rural won its case against Feist for copying its phone book listings because the organization of the data in those listings was original.

e. None of the above is correct.
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