Sample answers to sample test
Issue:
Is Sally (the def.) liable to TenyseBalzz for misappropriating trade secrets?

Rule of Law:
Employees have a fiduciary duties to not to disclose trade secrets of their employers.  This duty applies even after the employment relationship is terminated.  Trade secrets include information and other things (such as processes, mathematical formulae, customer lists) that have value because they are not known to others and are subject to commercially reasonable means to keep them secret.  The tort of misappropriation of trade secrets requires the pl. to show that the def. engaged in intentional wrongful conduct.  

Conclusion:
Judgment for the pl., TenyseBalzz.  As an employee, Sally is obligated not to disclose trade secrets, regardless of whether she signed a Non-Disclosure Agreement (NDA).  Marketing strategy can be and generally is a trade secret.  If Sally discloses the marketing strategy of TenyseBalzz, she is liable to the pl. 

Issue:  Did Red misappropriate a trade secret of Wilson Sporting Goods, Inc?  
Rule of Law:
Misappropriation of trade secret takes place when the def. engages in intentionally wrongful conduct to obtain a trade secret from another company.  A trade secret is information etc. that has value because it is not known to others and is subject to commercially reasonable means to keep secret.  

Conclusion:  Judgment for the pl.  The evidence suggests that Red (1) planned to obtain trade secret information from an employee of a business rival and that (2) at the time he obtained the information, he knew that Sherry was breaching her fiduciary duties to her employer.  Even though it is not wrongful to have drinks with an executive of another company, at the time the information was disclosed, Red knew Sherry was violating her obligations to her employer.  
Issue:
Was Simple (pl.) barred (by the PTO, def.) from obtaining patents for his inventions because of public use.

Rule of Law: Under Section 102(b) public use of an invention more than one year before the application is filed prevents issuance of a patent.  

Conclusion: Judgment for the pl.  Although there was some oral description of the fact that the balls were re-pressurized to potential buyers, there was no actual offer of sale, nor was the process made public.  The one-year clock did not start unless there is evidence that Red described the repressurization process in some detail.  

Issue:
Is the subject matter of the third patent application valid?  

Rule of Law: Subject matter for a patent includes a process, manufacture, machine or composition of matter.  By precedent discovery of laws of nature or mathematical formulae are not patentable subject matter.

Conclusion: Judgment for the def., PTO.  The third patent that Simple applied for basically forecloses use of the Humpadacious to others.  In effect, Simple is trying to patent a mathematical equation, which is not patentable subject matter.       

