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Instructions

1. Please use a No. 2 pencil for the true/false and multiple choice questions.

2. Please use blue books and dark ink to answer the essay question.  

3. Good Luck!

Part I:
True/False and Multiple Choice 
1. In the U.S., patent law is based on a quid pro quo: the inventor obtains a time-limited monopoly, while the public domain is increased, benefiting society.  

2. In U.S. patent law, novelty is based on the date the inventor conceives of all the steps necessary to reduce the invention to practice, assuming the inventor is reasonably diligent between conception and filing a patent application. 
3. The critical date under Section 102(a) is one year prior to filing.  
4. If scientists working for a pharmaceutical discover sap from a certain species of trees that are primarily located in the Brazilian Rain Forests has beneficial qualities in treating some kinds of diabetes, the firm’s best legal protection from imitators would lie in trade secret law.
5. As a result of the American Inventors Protection Act (AIPA), the minimum duration of a patent is 17 years.  

6. The Court of Appeals for the Federal Circuit (CAFC) was created in 1982 to:

a. Make appeals the federal courts of appeal more uniform, 

b. Reduce the number of patent invalidations due to obviousness, 

c. Hear appeals from the U.S. Patent and Trademark Office regarding issuance or non-issuance of patents.  

d. All of the above.

7. A non-informing public use of a patented manufacture prevents subsequent inventors from obtaining a patent on this manufacture.  
8. An inventor who publicly sells his or her inventions more than one year prior to filing is not entitled to a patent, unless all purchasers have signed covenants not to compete.  
9. An invention is conceived by the inventor when all the steps necessary to reduce to practice are clear from the perspective of:

a. The inventor,
b. A competitor,

c. A person skilled in the industry,

d. The author of an article describing future trends in the industry,

e. All of the above



10. If Firm A chooses not to apply for a patent on a business method innovation, it is vulnerable to an infringement suit by a subsequent inventor who files for a patent on that business method less than one year before Firm A developed and used business method innovation.  
11. Normally, changes in color, would not satisfy the requirement in Section 103 that the invention be a non-obvious improvement over prior art.  
12. The combination of two products that have well known properties cannot qualify for a patent unless the combination of the two products produces some kind of synergy or additional functionality.
13. In evaluating whether an invention is obvious the courts should use the following factor(s):

a. Whether the invention makes money

b. Whether the invention is copied by competitors of the patentee

c. Whether the judge independently believes the invention is obvious
d. The decision of the U.S. Patent and Trademark as to obviousness
e. All but c.


14. A mathematical formula can be patented if it has only one use.  
15. An assignment agreement in an employment contract has the basically the same legal effect as the shop rights doctrine.   

16. If inventor A challenges the priority of inventor B, who is first to file, A bears the burden of proof to show that A was first to conceive of the invention.  

17. The one year rule under Section 102(b) only applies to actual sales of the patented invention, not to offers to sell.

18. Claims made in patent applications define what is new about the invention.  
19. Reexamination of the validity of a patent by the PTO is usually prompted by competitors of the patentee.  
20. If the accused device contains more functionality than the plaintiff’s patent, it is still an infringement.  
21. The patent application must disclose enough information for someone skilled in the industry to reproduce the invention without a lot of experimentation.  

22. If the claims in a patent application are narrowed to gain approval of the examiner, the patentee is precluded from suing for infringement based on the Doctrine of Equivalents.  
23. In patent infringement suits, monetary recoveries based in part on price erosion, which is directly related to the sensitivity of the demand for the patented device relative to the number of sellers.  
24. In a number of situations, it seems as though the Patent and Trademark Office and the courts are more willing to issue a patent if the transaction is computerized, even though the transaction is “routine.”   

25. Nondisclosure agreements are not legally enforceable if the employee is wrongfully discharged by his or her employer.       

26. In order to comply with the Patent Act, a patent application must have all but one of the following:

a. A description of the patent such that someone skilled in the industry could reduce to practice without too much experimentation.

b. A statement of claims as to what is not covered by the invention.

c. A compilation of all material prior art known to the inventor.
d. A description of the preferred use of the patent.
e. All of the above are required.

27. Independent creation is a defense in a trade secret misappropriation case.  
28. In order to qualify for legal protection under the Uniform Trade Secret Act, the plaintiff’s trade secret must be patentable.  
29. The validity of a patent can be challenged in all but one of the following circumstances:
a. Before a patent has been issued.

b. After a patent has been issued, in a suit called a Declaratory Judgment.

c. By a defendant in a patent infringement suit.

d. By third parties who are paying higher prices as a result of the issuance of the patent.

e. All of the above are situations where the validity of a patent can be challenged.    
30. The effect of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) is that countries that do not establish minimum standards for intellectual property, such as patents, are potentially subject to trade sanctions under the World Trade Organization.   
