Part II:  Essay (40 Points)
In these uncertain times "vision" is called for, especially on the part of business leaders.  Simple Simon, a recent graduate of the North Carolina State University, College of Management, decided that he would establish a security firm that specialized in protection of physical assets of businesses as well as protection from threats that appear in cyberspace.  

Simple offered the following services to clients:

· For companies that occasionally came into possession of a lot of cash, Simple sent bodyguards who were trained in the martial arts and who were licensed by the State of North Carolina to carry concealed weapons.  

· For companies that were the target of computer hackers, Simple offered considerable computer expertise in warding off attempts by hackers to either sabotage the computer systems of client companies or attempt by hackers to penetrate company defenses and discover their trade secrets. 

· Simple also offered domain name protection by promising to represent clients  that were victimized by cybersquatters who posted names similar to the names of celebrities or the trademarked names of business clients.

Simple established his own web site, Securex.com and conducted most of his business via the Internet.  Most of Simple's clients contacted him online and all contracts were signed and agreed to online with the aid of email and occasional phone conversations.  In each of the contracts that Simple had with his clients, all disputes were to be resolved by arbitrators from the American Arbitration Association (AAA).  

In the wake of the New York City and Washington D.C. terrorist attacks in September 11, Simple began advertising from his web site that all of his employees were American citizens and none were of Middle Eastern origin.  Securex.com experienced a tremendous upsurge in business and Simple was hard pressed to meet customer demand.  

Although the business response to Simple's advertising was very positive from some in the business community, Muhammad Rachman, president of the local Arab-American League in North Carolina, was incensed and demanded that Simple stop his racist advertising.  Instead, Simple published emails that he received from Muhammad on his web site as proof that he "would not back down to the enemies of American democracy."  Muhammad contacted several news organizations and Governor Easley of North Carolina to protest Securex.com's blatant appeals to race and religion.  Muhammad also filed a civil rights claim, based on the 1964 Civil Rights Act, against Simple and Securex.com claiming, in the complaint, that even though no Arab-American had ever applied for a job with Securex.com, it was obvious that they were not welcome and would not be hired.  Simple filed a motion to dismiss.  

Northwest Adventures( was a federally registered trademark, owned by Northwest Adventures, Inc.  The company was based in the State of Washington and conducted "adventure excursions" that featured whitewater rafting, hiking, camping and getting in touch with nature.  Not all of Northwest Adventure’s customers were happy with the treatment that they received from Northwest.  Several disgruntled customers got together and paid for a web site with the domain name NorthwestAdventuresSuckBigtime.com.  Northwest Adventures was a client of Simple because they often hosted "blue grass" concerts and occasionally collected a lot of cash at those events.  Northwest Adventures demanded that Simple "do something" about the NorthwestAdventuresSuckBigtime.com web site, but Simple explained that he was not in charge of domain names on the Internet.  Simple did say that Securex.com would represent Northwest Adventures before ICANN (the Internet Corporation for Assigned Names and Numbers), a private, not for profit, corporation.  

On behalf of Northwest Adventures, Simple filed a complaint to ICANN, which then gave Simple of a list of four Online Dispute Resolution companies.  Simple demanded that ICANN immediately reassign the NorthwestAdventuresSuckBigtime.com name to Northwest Adventures, but ICANN refused again recommending that Simple pursue the matter before one of ICANN's Online Dispute Resolution companies such as WIPO (World Intellectual Property Organization).  An arbitrator recommended by WIPO recommended that ICANN reassign the disputed web site to Northwest Adventures, but the owners of NorthwestAdventuresSuckBigtime.com web site appealed the decision of the WIPO arbitrator to a federal court in the U.S.

The owners of NorthwestAdventuresSuckBigtime.com web site all lived in Jackson Hole, Wyoming.  Simple directed one of computer “geek” employees to sabotage the NorthwestAdventuresSuckBigtime.com web site so that whenever a browser clicked on that web site, it would be transported to a Northwest Adventures web page that showed satisfied customers hiking and catching fish under the supervision of a Northwest Adventures guide.

Meanwhile, Simple sent several of his largest henchmen including Guido, Hook, and Mr. Flea to the State of Washington to provide security for an outdoor concert sponsored by Northwest Adventures featuring Neil Young, among other performers.  At the concert, apparently Neil had been in contact with the owners of NorthwestAdventureSuckBigtime.com web site and started to harangue the audience about what a “sellout” Northwest Adventures was. A fight broke out when Guido and Hook tried to take the microphone from Neil Young.  Mr. Flea viciously assaulted a customer who tried to come to the aid of Neil Young and the customer suffered a broken arm and a serious concussion.  Neil Young was also injured in the altercation.  

Finally, Governor Easley was advised of the content of Simple’s Securex.com web site and stated that was an embarrassment to the State and that it should be dismantled.  The Governor sent the police as well as a programmer from the state’s Information Technology Division to either takedown the Securex.com web site that had the anti-Arab messages or modify the content so as to eliminate any appeals to race or religion.  When the delegation from the State of North Carolina arrived, Simple stood at the door and refused entry to the police.  The police claimed that they had probable cause to enter the headquarters of Securex.com and did so by pushing Simple aside.  They did not have a search warrant.  When Simple refused to alter the content of his web site, North Carolina State Troopers stood by while a programmer working for the State of North Carolina changed the FTP files so that the Securex.com was no longer accessible from the Internet.  

You are a young attorney in Raleigh, North Carolina and Simple arrives in your offices practically in tears.  In the meantime, suits were filed against Simple in the State of Washington by the Neil Young fan who tried to protect Neil Young from Guido and Hook, in a state court in California where Neil Young lives and in a state court in the State of Wyoming.  Finally, Northwest Adventures is suing Simple and Securex.com in federal court claiming that Securex.com breached its contract with Northwest Adventures.  Please advise Simple as to the likely outcomes in court that he may face if he is sued or sues another party discussed in this hypothet.  Also note that any party listed above can sue any other party.   Identify four (4) issues, state the appropriate rules of law, and tell Simple his likely outcome in court. DO NOT REPEAT THE FACTS.  

